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Agreement between: 

GENERATION SCOTLAND 
COLLABORATION AGREEMENT 

(1) THE UNIVERSITY OF DUNDEE Perth Road, Dundee, Scotland, DD1 4HN
("Dundee");

(2) THE UNIVERSITY COURT OF THE UNIVERSITY OF EDINBURGH incorporated
under the Universities (Scotland) Acts and having its principal office at Old College,
South Bridge, Edinburgh EH8 9YL ("Edinburgh");

(3) THE UNIVERSITY COURT OF THE UNIVERSITY OF GLASGOW, University
Avenue, Glasgow G12 8QQ ("Glasgow");

(4) THE COMMON SERVICES AGENCY ACTING THROUGH ITS DIVISION NHS
NATIONAL SERVICES SCOTLAND INFORMATION SERVICES, constituted
pursuant to the National Health Service (Scotland) Act 1978 and having its
headquarters at 1 South Gyle Crescent, Gyle Square, Edinburgh, Scotland, EH12
9EB, ("ISD" which expression shall include its statutory successors and assignees);

(5) THE UNIVERSITY COURT OF THE UNIVERSITY OF ABERDEEN, University
Office, King's College, Regent Walk, Aberdeen, AB24 3FX ("Aberdeen");

(6) GRAMPIAN HEALTH BOARD, constituted pursuant to the National Health Service
(Scotland) Act 1978 and having its headquarters at Summerfield House, 2 Eday
Road, Aberdeen, AB15 6RE ("NHS Grampian" which expression shall include its
statutory successors and assignees);

(7) LOTHIAN HEAL TH BOARD, constituted pursuant to the National Health Service
(Scotland) Act 1978 and having its headquarters at Deaconess House, 148 The
Pleasance, Edinburgh, EH8 9RS ("NHS Lothian" which expression shall include its
statutory successors and assignees);

(8) · GREATER GLASGOW HEAL TH BOARD, constituted pursuant to the National
Health Service (Scotland) Act 1978 (as amended) and having its principal office at
Dalian House, PO Box 15329, 350 St Vincent Street, Glasgow, G3 8YZ ("NHS
Greater Glasgow and Clyde" which expression shall include its statutory successors
and assignees); and

(9) TAYSIDE HEALTH BOARD, constituted pursuant to the National Health Service
(Scotland) Act 1978 and having its headquarters at King's Cross Hospital,
Clepington Road, Dundee, DD3 BEA ("NHS Tayside" which expression shall include
its statutory successors and assignees)

(hereinafter together referred to as ''the Parties" and each of them being a "Party"). ISO, 
NHS Grampian, NHS Lothian, NHS Greater Glasgow and Clyde and NHS Tayside being 
individually and collectively known as "NHS Parties". 

WHEREAS, certain of the Parties have entered into a Funding Agreement for the Project 
entitled "Genetics and Healthcare Initiative" all the Parties to this Agreement now wish to 
enter into a Collaboration Agreement (the "Agreement") to fulfil the terms of the Funding 
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Agreement and cover their relationship and define their rights and obligations in relation to 
the management of the Project. 

IT IS HEREBY AGREED as follows: 

1. DEFINITIONS AND INTERPRETATION

1.1 The words and phrases below shall have the following meanings unless the context
otherwise requires:

1998 Act 

Background Information 

Background Rights 

Chair 

Commencement Date 

Confidential Information 

Data Controller 

Derived Data 

Funding Agreement 
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means the Data Protection Act 1998; 

means Information (other than the Project Data or NHS 
Data) which at the Commencement Date is in, or during 
the continuance of the Project, and other than as a 
result of the Project, comes into, the ownership or 
control of a Party, and which such Party is free to 
disclose; 

means Intellectual Property Rights arising out of, or 
existing in, Background Information (other than Project 
Rights); 

means the person appointed to chair the Generation 
Scotland Scientific Committee as detailed in Schedule 
Part 2; 

means 1 June 2005, notwithstanding the date or dates 
hereof; 

means: 

(i) all information relating to the identity, condition
or medical history of any Participant or
information which otherwise constitutes sensitive
personal data, and NHS Data; and 

(ii) ' information, the disclosure of which would, or 
would be likely to, prejudice substantially the 
commercial interests of any Party, including 
trade secrets, know-how and other Intellectual 
Property Rights; 

has the meaning given to it in the 1998 Act; 

means the collective combination of Project Data and 
NHS Data; 

means the agreement entered into by the Chief 
Scientist Office, NHS National Services Scotland 
Information Services (a division of The Common 
Services Agency) and the Universities of Aberdeen, 
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10. WITHDRAWALS

10.1 Any Party may withdraw from the Project with the unanimous consent of the other 
Parties, such party being known as a "Withdrawing Party". The consent of the other 
Parties may, if given, be given subject to certain conditions to be fulfilled and/or 
adhered to by the Withdrawing Party. 

10.2 In the event that a Party wishes to be a Withdrawing Party, the Generation Scotland 
Scientific Committee will make all reasonable attempts to agree the reallocation of 
the obligations of the Withdrawing Party under this Agreement including those relating 
to the storage of Samples where appropriate, to one or more of the remaining Parties 
or to a third party acceptable to the remaining Parties provided that such third party 
agrees to be bound by the terms of this Agreement. If no such reallocation can be 
successfully achieved then the Party seeking to withdraw from the Agreement shall 
not be entitled to withdraw unless the remaining Parties unanimously agree 
otherwise. 

10.3 The Withdrawing Party shall be entitled to recover its unavoidable costs incurred in 
connection with the Project, up to the time of notifying the Generation Scotland 
Scientific Committee of its intention to withdraw, provided that such costs can be 
reimbursed solely from funds disbursed under the Funding Agreement. The 
Withdrawing Party shall use reasonable endeavours to minimize said unavoidable 
costs and shall comply with all conditions imposed pursuant to this Clause 1 O which 
shall include (without limitation):-

10.3.1 rights granted to the other Parties in respect of the Withdrawing Party's 
Background Information and Background Rights shall continue 
notwithstanding the Withdrawing Party's exit from this Agreement, subject 
always to the restrictions contained in this Agreement; 

10.3.2 to the extent that exploitation of any other Party's Project Rights is 
dependent on the Withdrawing Party's Background Information and 
Background Rights, then the Withdrawing Party shall, subject to any existing 
third party obligations, and to the extent such licence rights have not already 
been granted, forthwith grant to the other Parties a license to such 
Background Information or Background Rights on fair and reasonable terms 
to be agreed; 

10.3.3 unless otherwise agreed by the Parties the Withdrawing Party shall grant to 
the other Parties a non-exclusive, royalty-free license to use the 
Withdrawing Party's Project Rights for the purposes of carrying out the 
Project, any Future Projects and the purposes detailed in Clause 7 .12, and 
all in accordance with the provisions of Clause 7 .12; 

10.3.4 all rights granted to the Withdrawing Party in respect of the Background 
Information and Background Rights and Project Rights of the other Parties 
and in respect of any NHS Data shall cease immediately other than in 
respect of the Withdrawing Party's interest in any Joint Project Rights; 

10.3.5 the Withdrawing Party shall continue to be bound by any obligations of 
confidentiality contained in this Agreement for a period of five (5) years 
following its exit from this Agreement, or until such time as the information in 
question ceases to be confidential in nature; 
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22. APPLICABLE LAW

This Agreement shall be construed according to and governed by the law of Scotland
and the Parties hereby submit to the exclusive jurisdiction of the Scottish Courts IN

WITNESS WHEREOF these presents consisting of this and the preceding 20 pages
together with the Schedule in eight (8) Parts attached hereto are executed on behalf
of the Parties as follows:

SIGNED FOR AND ON BEHALF OF UNIVERSITY OF DUNDEE 

Full Name: 

Designation: 

Signed: 

Date: 

, , 

SIGNED FOR AND ON BEHALF OF THE UNIVERSITY COURT OF THE UNIVERSITY OF 

EDINBURGH 

Full Name: 

Designation: 

El
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